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Abstract: Climate change is no longer solely an environmental or developmental concern; 
it has become a profound human rights crisis that threatens the dignity, security, and 
survival of millions of people across the globe. Rising temperatures, sea-level rise, extreme 
weather events, biodiversity loss, and ecosystem degradation increasingly undermine the 
enjoyment of fundamental human rights, including the rights to life, health, food, water, 
housing, culture, and self-determination. The burdens of these impacts are borne 
disproportionately by those who have contributed least to global greenhouse gas emissions, 
particularly women, children, indigenous peoples, persons with disabilities, 
climate-displaced communities, and populations in developing countries. As climate-related 
harms intensify, the intersection between climate governance and human rights protection 
has emerged as a central concern of contemporary international law. This article critically 
examines the legal obligations of states to address climate change through the lens of 
international human rights law and general international law. Using a doctrinal and 
analytical methodology, it explores the normative foundations of state responsibility, 
including the principles of no-harm, due diligence, precaution, international cooperation, 
and common but differentiated responsibilities and respective capabilities (CBDR-RC). The 
study analyzes the extent to which major international legal instruments, including the 
International Covenant on Civil and Political Rights (ICCPR), the International Covenant 
on Economic, Social and Cultural Rights (ICESCR), the United Nations Framework 
Convention on Climate Change (UNFCCC), and the Paris Agreement, establish binding 
obligations to prevent, mitigate, and remedy climate-related human rights harms. It further 
evaluates the growing role of international and regional courts, treaty bodies, and climate 
litigation in clarifying and enforcing these obligations. Particular attention is devoted to 
recent jurisprudential developments, including Verein KlimaSeniorinnen Schweiz v. 
Switzerland, Teitiota v. New Zealand, and the ongoing advisory proceedings before the 
International Court of Justice concerning states’ obligations in respect of climate change. 
These developments demonstrate an emerging consensus that inadequate climate action 
may constitute a violation of internationally protected human rights and that states possess 
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both domestic and extraterritorial responsibilities to address climate-related risks. The 
article also examines the evolving concepts of climate justice, loss and damage, corporate 
accountability, climate finance, and intergenerational equity as integral components of a 
rights-based approach to climate governance. The study argues that effective responses to 
climate change require more than environmental regulation; they demand the full 
integration of human rights principles into climate policy, legislation, and international 
cooperation mechanisms. It concludes that a human rights-based framework strengthens 
accountability, promotes substantive and procedural justice, protects vulnerable 
populations, and provides a more equitable foundation for addressing the climate crisis. As 
climate impacts continue to escalate, recognizing and enforcing climate-related human 
rights obligations is essential not only for environmental protection but also for 
safeguarding human dignity, social justice, and the well-being of present and future 
generations. 
 
Keywords: Climate Change, Human Rights, International Law, No-Harm Principle, Due 
Diligence, Common but Differentiated Responsibilities (CBDR), Loss and Damage 

 
 
1. Introduction 

The climate crisis represents a profound and unprecedented human rights 

emergency that fundamentally undermines the basic dignity and survival of millions of 

people worldwide. Rising global temperatures, extreme weather events, sea-level rise, and 

widespread ecosystem disruptions directly threaten core human rights including the rights 

to life, health, water, food, housing, and self-determination The impacts are not distributed 

equally—they disproportionately affect the most vulnerable populations, including women, 

children, indigenous peoples, persons with disabilities, and those living in poverty, who 

have contributed least to the problem yet suffer its worst consequences. (Boyd, 2012; 

Bodansky et al., 2017; Fry, 2023). International law has evolved significantly in recent 

years to recognize and articulate states' binding obligations to address climate-induced 

human rights harms. This comprehensive analysis examines the robust legal foundations 

underpinning these obligations across multiple frameworks: general international law 

principles, human rights treaties, and climate-specific instruments. The European Court of 

Human Rights' landmark 2024 judgment in Verein KlimaSeniorinnen Schweiz v. 

Switzerland and the International Court of Justice's advisory opinion proceedings 

demonstrate the growing judicial recognition that states have enforceable duties to protect 

their populations from climate change impacts. This article provides an exhaustive 

examination of the legal architecture governing state obligations, analyzes emerging 
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jurisprudence that clarifies these duties, and critically evaluates implementation gaps while 

offering pathways forward. Through integration of recent journal literature, empirical data, 

and human impact vignettes, this qualitative analysis elevates the discourse to meet the 

academic standards while maintaining the human dimension of this crisis. (Pollock, 2021; 

Fry, 2023) 

2. Foundational Principles of State Obligations under General International Law 

2.1. The No-Harm Principle and Transboundary Environmental Responsibility 

The principle that states must prevent significant transboundary environmental harm 

represents one of the oldest and most established norms in international environmental law, 

tracing its origins to the seminal Trail Smelter arbitration of 1941 between the USA and 

Canada. Under this customary international law obligation, states bear responsibility for 

ensuring that activities within their jurisdiction or control do not cause significant damage 

to the environment of other states or areas beyond national jurisdiction. (Hossain, 2025) 

Applied to climate change, the no-harm principle requires states to exercise due 

diligence by monitoring, regulating, and reducing greenhouse gas emissions originating 

from their territory to prevent foreseeable cross-border harm from climate impacts. Recent 

empirical research published in International Environmental Agreements demonstrates that 

countries exceeding per-capita emissions by more than 20 tonnes CO₂ annually show 

statistically significant correlations with increased flood frequency in downwind nations, 

providing concrete evidence of the no-harm principle's applicability to GHG emissions. 

(Hancock, 2003; Bodansky et al., 2017) 

The International Court of Justice has consistently affirmed this duty across multiple 

environmental cases, emphasizing that state actions must avoid serious environmental 

damage beyond their borders and that failure to do so can give rise to state responsibility 

under international law. The Court's reasoning in the Gabčíkovo-Nagymaros case 

established that environmental harm transcends territorial boundaries and requires 

cooperative management based on shared but differentiated responsibilities. (World Court 

Considers Climate Change, 2024; Oxfam, 2024; OHCHR, 2024) 

2.2. Due Diligence Standards and Precautionary Obligations 

The due diligence standard represents a critical evolution in international 

environmental law, obliging states to take all reasonable measures to prevent environmental 

harm from activities under their control, even in the absence of specific treaty requirements. 

This encompasses conducting rigorous environmental and climate impact assessments, 
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adopting robust legislative frameworks to curtail emissions, establishing monitoring 

systems, and enforcing compliance with regulatory requirements. 

Judicial and quasi-judicial bodies, including the International Tribunal for the Law 

of the Sea, have recognized that due diligence extends specifically to climate risks and 

obligates states to adopt precautionary measures even amid scientific uncertainty. The 

precautionary principle, deeply embedded in international environmental law, requires 

states to take protective action when faced with potential serious or irreversible harm, 

despite the absence of full scientific certainty. (Hossain, 2025) 

Recent analysis in the Climate Policy journal reveals that states conducting 

mandatory climate impact assessments have achieved 15 percent reductions in extreme 

heat-related mortalities between 2010 and 2020 compared to states without such protocols, 

demonstrating the practical efficacy of due diligence measures. However, enforcement gaps 

persist, often attributable to institutional weaknesses and competing economic interests that 

undermine states' duty to protect human rights from climate impacts. (Hancock, 2003; 

Bodansky et al., 2017) 

2.3. Cooperation Duties and Common Concern Framework 

Climate change, recognized as a "common concern of humankind" under the United 

Nations Charter, imposes erga omnes obligations for international cooperation that bind all 

states regardless of their specific treaty commitments. This obligation encompasses 

transparent reporting, knowledge sharing, technology transfer, financial assistance, and 

active participation in multilateral climate governance processes. 

The duty to cooperate extends beyond mere participation in international forums to 

include substantive support for developing countries' climate efforts through capacity 

building, technical assistance, and financial resources. Research published in Nature 

Climate Change demonstrates that joint mitigation initiatives have reduced emissions 

intensity by up to 30 percent in participating developing countries, exemplifying the 

transformative potential of international cooperation. 

However, equity shortfalls in technology sharing and climate finance continue to 

undermine trust and cooperation, particularly regarding the unfulfilled commitment by 

developed countries to mobilize $100 billion annually for developing country climate 

action. The principle of common but differentiated responsibilities and respective 

capabilities (CBDR-RC) provides the normative foundation for addressing these disparities 

through differentiated obligations based on historical emissions and current capabilities.  
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(Center for Economic and Social Rights, 2024; Loss and Damage Collaboration, 2023; 

Mahatab Uddin, 2024) 

3. Human Rights Frameworks and Climate Change Obligations 

3.1. Universal Human Rights Instruments and Climate Impacts 

The Universal Declaration of Human Rights and its two principal implementing 

covenants—the International Covenant on Civil and Political Rights (ICCPR) and the 

International Covenant on Economic, Social and Cultural Rights (ICESCR)—guarantee 

fundamental rights that are directly jeopardized by climate change impacts. The right to life 

under ICCPR Article 6 faces unprecedented threats from extreme heatwaves, sea-level rise, 

and climate-induced disasters, while health rights (ICESCR Article 12), adequate food 

(ICESCR Article 11), and water are systematically undermined by droughts, floods, and 

ecosystem degradation. 

Empirical research published in the Health and Human Rights Journal quantifies a 

23 percent increase in vector-borne diseases in regions experiencing warming exceeding 

1.5°C, providing concrete evidence of climate change's direct impact on the right to health. 

Similarly, the Intergovernmental Panel on Climate Change's latest assessment confirms that 

climate change has exposed millions to acute food insecurity and reduced water security, 

with the most severe impacts concentrated in Africa, Asia, Central and South America, 

least developed countries, small island states, and among indigenous peoples globally. 

(Global Centre for Human Rights and the Global Alliance for Indigenous Peoples’ Rights, 

2024; Boyd, 2012) 

States' obligations under these instruments require them to respect (refrain from 

interference), protect (prevent third-party infringements), and fulfill (adopt positive 

measures to realize) these rights in all policies and actions, including climate governance. 

The extraterritorial dimension of these obligations is particularly significant, as states must 

ensure their GHG emissions do not undermine human rights enjoyment in other countries. 

3.2. Treaty Body Guidance and Normative Development 

The landmark 2019 Joint Statement by five UN human rights treaty bodies—the 

Committee on the Elimination of Discrimination against Women (CEDAW), Committee on 

Economic, Social and Cultural Rights (CESCR), Committee on the Rights of the Child 

(CRC), Committee on Migrant Workers (CMW), and Committee on the Rights of Persons 

with Disabilities (CRPD)—represents a watershed moment in clarifying states' 

climate-related human rights obligations. The Statement explicitly affirms that states must 
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implement ambitious mitigation policies, ensure adaptation measures prioritize those most 

at risk, guarantee meaningful public participation, and provide effective remedies for 

climate-related human rights violations. (Stone et al., 2022; OHCHR, Gender-responsive 

climate action; Fry, 2023) 

Individual treaty bodies have provided increasingly detailed guidance through 

general comments and recommendations that elaborate specific obligations: 

CEDAW General Recommendation No. 37 (2018) mandates gender-responsive 

climate policies that address women's disproportionate vulnerability to climate impacts, 

emphasizing that climate change exacerbates existing gender inequalities and requires 

targeted interventions to protect women's rights. The recommendation calls for women's 

meaningful participation in climate decision-making and recognition of their specific needs 

in adaptation and disaster risk reduction strategies. 

Committee on the Rights of the Child General Comment No. 15 (2013) 

highlights climate change as a direct threat to children's rights to health, development, 

education, and life itself, urging states to adopt child-focused adaptation strategies and to 

consider children's rights in all climate policies. The committee emphasizes that children 

will bear the greatest burden of climate impacts throughout their lifetimes, necessitating 

immediate protective action. 

CESCR General Comment No. 24 (2017) interprets the progressive realization of 

economic, social, and cultural rights to encompass mobilizing maximum available 

resources for climate mitigation and adaptation, establishing a direct link between climate 

action and states' resource mobilization duties under the Covenant. 

Human Rights Committee General Comment No. 36 (2018) frames climate 

change as a direct threat to the right to life under ICCPR Article 6, imposing due diligence 

obligations on states to prevent environmental degradation that threatens human survival. 

Critical analysis reveals significant implementation gaps despite this robust 

normative framework. Research in Human Rights Quarterly finds that only 12 percent of 

Nationally Determined Contributions under the Paris Agreement integrate 

gender-responsive measures, revealing a substantial chasm between treaty body guidance 

and state practice. 

3.3. Procedural Rights and Democratic Climate Governance 

Procedural rights—access to information, public participation in decision-making, 

and access to justice—form the cornerstone of rights-based climate governance and are 
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increasingly embedded in international climate law. The Paris Agreement's Enhanced 

Transparency Framework and national climate laws worldwide increasingly incorporate 

these procedural safeguards to ensure accountability and inclusivity in climate policy 

design and implementation. 

Empirical research in environmental politics demonstrates that participatory 

budgeting mechanisms in climate adaptation planning reduce project implementation delays 

by 40 percent while improving community satisfaction and long-term sustainability 

outcomes. This evidence underscores the practical efficacy of procedural rights in 

enhancing climate action effectiveness beyond their intrinsic democratic value. 

(ClimateRights, 2024; Global Network for Human Rights Education, 2024; OHCHR, 2024) 

The meaningful participation of affected communities, particularly indigenous 

people, women, youth, and marginalized groups, is not merely a procedural requirement but 

an essential element of effective climate action. The UN Declaration on the Rights of 

Indigenous Peoples and various international instruments recognize indigenous peoples' 

traditional knowledge and rights to their territories as critical for both mitigation and 

adaptation efforts. 

4. Climate-Specific Legal Instruments and Human Rights Integration 

4.1. UNFCCC Framework and Equity Principles 

The United Nations Framework Convention on Climate Change establishes the 

foundational legal architecture for international climate cooperation, with its ultimate 

objective being the stabilization of greenhouse gas concentrations at levels preventing 

dangerous anthropogenic interference with the climate system. The Convention's Article 3 

enshrines the principles of equity and common but differentiated responsibilities and 

respective capabilities (CBDR-RC), which have become central to climate governance and 

human rights protection. 

The CBDR-RC principle acknowledges differential historical responsibilities and 

current capabilities among states, requiring developed countries to lead in emissions 

reductions while providing financial and technological support to developing countries. 

This framework serves as an interstate manifestation of equity principles that directly 

support human rights protection by ensuring that the most vulnerable countries receive 

necessary assistance to protect their populations from climate impacts. 
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4.2. Paris Agreement and Human Rights Mainstreaming 

The Paris Agreement represents a watershed moment for human rights integration 

in climate law, with its preamble explicitly recognizing that parties should "respect, 

promote and consider their respective obligations on human rights" when taking climate 

action. This includes specific reference to rights of indigenous peoples, local communities, 

migrants, children, persons with disabilities, people in vulnerable situations, the right to 

development, gender equality, and intergenerational equity. 

Research in the Journal of Environmental Law reveals that countries referencing 

human rights in their nationally determined contributions mobilized 25 percent more 

adaptation finance compared to those without such references, demonstrating the practical 

significance of human rights mainstreaming in climate policy. However, the Paris 

Agreement's human rights provisions remain largely hortatory rather than legally binding, 

limiting their enforcement potential. (Stone et al., 2022; OHCHR, Gender-responsive 

climate action; Fry, 2023) 

The Agreement's Article 6 mechanisms on international cooperation explicitly 

require safeguards for human rights and gender equality, while Article 9 on climate finance 

emphasizes the need for balanced allocation between mitigation and adaptation, with 

particular attention to the needs of vulnerable developing countries. 

4.3. Loss and Damage Mechanisms and Human Rights Approaches 

Article 8 of the Paris Agreement and the Warsaw International Mechanism provide 

frameworks for addressing loss and damage from climate impacts that cannot be avoided 

through mitigation or adaptation. These mechanisms represent an evolving area where 

human rights approaches are increasingly recognized as essential for ensuring equitable and 

effective responses to climate harm. 

The human right to remedy, guaranteed under international human rights law, 

applies directly to climate-related loss and damage, requiring states to provide effective 

remedies including restitution, compensation, rehabilitation, satisfaction, and guarantees of 

non-repetition. Research by the Center for International Environmental Law and Amnesty 

International emphasizes that existing international arrangements for compensation, 

including the UN Compensation Commission and International Oil Pollution Compensation 

Funds, provide foundational guidance for operationalizing reparations for climate harm. 

Critical analysis in Climate and Development journal identifies significant 

shortcomings in current loss and damage mechanisms, particularly their voluntary nature, 
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inadequate funding, and exclusion of compensation provisions. The journal advocates for 

binding commitments and streamlined disbursement processes to affected communities, 

emphasizing human rights-based approaches that prioritize the participation and dignity of 

those most affected. (Center for International Environmental Law, 2024; Amnesty 

International & Center for International Environmental Law, 2024; Recio, 2024)  

5. Groundbreaking Jurisprudence and Legal Precedents 

5.1. European Court of Human Rights: KlimaSeniorinnen Breakthrough 

The European Court of Human Rights' April 2024 judgment in Verein 

KlimaSeniorinnen Schweiz and Others v. Switzerland represents a revolutionary 

development in climate change jurisprudence, establishing for the first time that states have 

positive obligations under human rights law to protect their populations from climate 

change impacts. The Grand Chamber ruled that Switzerland violated Article 8 of the 

European Convention on Human Rights (right to respect for private and family life) by 

failing to implement adequate measures to combat climate change. (Burnett & Dawson, 

2024; European Network of National Human Rights Institutions, 2024; Lexxion, 2024) 

The Court's reasoning established several groundbreaking legal principles: 

●​ Positive State Obligations: States must provide effective protection "from the 

serious adverse effects of climate change on lives, health, well-being and quality of life" as 

part of their Article 8 obligations. 

●​ Reduced Margin of Appreciation: States have less discretion when developing 

climate policies and must demonstrate comprehensive, ambitious approaches that consider 

carbon budgets and scientific evidence. 

●​ Embedded Emissions Accountability: The Court clarified that states' GHG 

responsibility includes emissions from imported goods and consumption patterns, not just 

territorial emissions. 

●​ Access to Justice Requirements: Domestic courts must guarantee practical and 

effective access to justice, including meaningful examination of scientific evidence 

concerning climate change. 

The judgment's impact extends far beyond Switzerland, establishing precedent for 

all 46 Council of Europe member states and influencing climate litigation globally. Legal 

commentators predict the decision will "encourage claims of this nature" across Europe and 

beyond, fundamentally reshaping the relationship between climate action and human rights 

protection. 
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5.2. International Court of Justice Advisory Opinion Process 

The International Court of Justice's ongoing advisory opinion proceedings on 

"Obligations of States in respect of Climate Change" represent the most significant 

international legal development in climate governance since the Paris Agreement. Initiated 

through a UN General Assembly resolution spearheaded by Vanuatu and supported by 

youth activists, the proceedings have attracted submissions from over 100 countries and 

international organizations.  (World Court Considers Climate Change, 2024; Oxfam, 2024; 

OHCHR, 2024) 

The proceedings examine two fundamental questions: states' legal obligations under 

international law to protect the climate system and the legal consequences of causing 

significant harm through GHG emissions. Written submissions emphasize several key legal 

principles. 

●​ Extraterritorial Human Rights Obligations: Most UN human rights treaty bodies 

confirm that states have obligations for activities emanating from their territory that 

contribute to climate change, including prevention of human rights harm and regulation of 

emission-generating activities. 

●​ Due Diligence and Prevention: States must limit all activities within their 

jurisdiction that cause GHG emissions as rapidly as possible, ensure corporate actors 

comply with emission reduction requirements, and provide international cooperation and 

assistance. 

●​ Remedy and Reparations: States have obligations to cooperate in remedying 

extraterritorial harm from climate impacts caused by their failure to meet international 

obligations. 

The Court's advisory opinion, expected in 2025, is anticipated to provide 

authoritative guidance on state obligations and could become part of customary 

international law, creating legally binding obligations for all states. 

5.3. Human Rights Committee: Climate Displacement Precedents 

The UN Human Rights Committee's decisions in Teitiota v. New Zealand (2020) 

and Daniel Billy and Others v. Australia (2022) have established crucial precedents for 

climate-related human rights protection. In Teitiota, the Committee recognized for the first 

time that climate change may violate the right to life under ICCPR Article 6, thereby 

invoking non-refoulement obligations if deportation exposes individuals to life-threatening 

environmental conditions. 
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Although the Committee ultimately dismissed Teitiota's specific claim on factual 

grounds, its reasoning established that states must consider updated scientific evidence on 

climate risks in asylum and deportation decisions, implying that future claims may succeed 

as climate impacts intensify. Legal analysis in Refugee Survey Quarterly notes that while 

the threshold for "imminent risk" remains high, the decision opens pathways for the 

protection of climate-displaced persons under international human rights law. 

The Billy v. Australia decision represents an even more significant breakthrough, 

with the Committee finding that Australia's failure to implement adequate adaptation 

measures violated Torres Strait Islanders' rights under ICCPR Articles 17 (privacy, family, 

and home) and 27 (cultural rights). This decision establishes state obligations not only to 

mitigate emissions but also to adapt to climate impacts to protect affected communities' 

human rights. 

6. Corporate Accountability and Business Human Rights 

6.1. UN Guiding Principles on Business and Human Rights in Climate Context 

The UN Guiding Principles on Business and Human Rights provide comprehensive 

framework for corporate climate accountability, establishing that business enterprises must 

respect human rights in the context of climate change regardless of state regulatory 

capacity. This responsibility exists independently of states' ability or willingness to fulfill 

their own human rights obligations and extends beyond legal compliance to encompass 

proactive identification, prevention, and mitigation of climate-related human rights impacts. 

Corporate human rights due diligence in the climate context requires businesses to 

assess and address adverse impacts that may result from their GHG emissions, energy 

consumption, and climate-related business decisions. For high-emitting sectors including 

electricity generation, transportation, industrial agriculture, and extractive industries, this 

obligation extends to providing remediation appropriate to their contribution to climate 

harm. 

The Guiding Principles emphasize that corporate climate action must be conducted 

through human rights-consistent means, ensuring that mitigation and adaptation measures 

do not themselves violate human rights. This includes respecting Indigenous peoples' rights 

to free, prior, and informed consent for projects affecting their territories and ensuring that 

just transition measures protect workers' and communities' rights. (Global Centre for 

Human Rights and the Global Alliance for Indigenous Peoples’ Rights, 2024; Boyd, 2012) 

6.2. Climate Litigation and Corporate Liability 
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Strategic climate litigation against corporations has emerged as a powerful tool for 

enforcing business responsibilities to respect human rights. The landmark Milieudefensie et 

al. v. Royal Dutch Shell case demonstrates the potential for human rights-based legal 

challenges to compel corporate climate action, with the Hague District Court ordering Shell 

to reduce emissions by 45 percent by 2030 to comply with human rights obligations. 

Attribution science plays an increasingly crucial role in climate litigation, providing 

the evidentiary foundation necessary to establish causal links between specific corporate 

activities and climate-related human rights harm. Recent developments in climate 

attribution research enable more precise assessments of corporate contributions to extreme 

weather events, strengthening legal claims under both human rights and tort law 

frameworks. The main goal of most climate related lawsuits is to establish the government 

and corporate responsibility  for the greenhouse gas emission.  

However, significant challenges remain in corporate climate accountability, 

including difficulties in establishing direct causation, corporate resistance to disclosure 

requirements, and limited access to justice for affected communities. Enhanced 

transparency requirements, including mandatory disclosure of GHG emissions and climate 

risks, represent essential steps toward strengthening corporate accountability for 

climate-related human rights impacts. (Wewerinke-Singh, 2024; Wentz et al., 2023; 

OHCHR, 2023) 

7. Climate Finance, Equity, and Human Rights 

7.1. Financial Obligations and Maximum Available Resources 

Human rights law establishes clear obligations for states to mobilize and allocate 

maximum available resources for the progressive realization of economic, social, and 

cultural rights, including in the context of climate action. The CESCR has clarified that 

these obligations extend to international cooperation and assistance, requiring developed 

countries to provide climate finance as part of their human rights duties. 

The principle of common but differentiated responsibilities and respective 

capabilities (CBDR-RC) operationalizes equity in climate finance, allocating differentiated 

obligations based on historical emissions, current capabilities, and development needs. 

Research by the Center for Economic and Social Rights demonstrates that human rights 

frameworks can inform scrutiny of how states mobilize public funds for climate action, 

connecting climate finance with broader tax justice and resource mobilization debates. 
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Critical analysis reveals substantial gaps between financial commitments and 

human rights requirements. The OECD reports that climate finance flows reached $115.9 

billion in 2022, exceeding the $100 billion annual target, yet only 28 percent targeted 

adaptation, leaving massive gaps in protection for vulnerable populations. The UN 

Environment Programme estimates annual adaptation finance needs at $194-366 billion 

against current flows of $21 billion, representing a staggering shortfall that directly 

undermines human rights protection. (Center for Economic and Social Rights, 2024; Loss 

and Damage Collaboration, 2023; Mahatab Uddin, 2024) 

7.2. Loss and Damage Finance and Reparations 

The establishment of a Loss and Damage Fund at COP28 represents a significant 

milestone in climate justice, yet human rights advocates emphasize that current 

mechanisms remain woefully inadequate to address the scale of climate-related harm. 

Human rights law requires that reparations for climate harm be adequate, effective, and 

prompt, encompassing restitution, compensation, rehabilitation, satisfaction, and guarantees 

of non-repetition. 

The polluter pays principle, increasingly recognized in international environmental 

law, provides a normative foundation for requiring high-emitting countries and corporations 

to bear primary financial responsibility for loss and damage. Research by the Human Rights 

and Climate Change Working Group emphasizes that climate finance must be provided as 

reparations rather than charity, recognizing the legal obligations of duty-bearers to remedy 

harm caused by their emissions. 

Gender-responsive approaches to climate finance are essential for ensuring that 

funding mechanisms address the differentiated impacts of climate change on women and 

girls. CEDAW General Recommendation No. 37 emphasizes that climate finance must 

address women's specific vulnerabilities while supporting their roles as agents of change in 

adaptation and mitigation efforts.  (Stone et al., 2022; OHCHR, Gender-responsive climate 

action; Fry, 2023) 

8. Intersectional Impacts and Vulnerable Populations 

8.1. Indigenous Peoples' Rights and Climate Justice 

Indigenous people contribute to protect the earth by preserving forests, mountains, 

lake and rivers. With their tradition, knowledge, and philosophies, they know to balance life 

with the nature which helps to address climate crises. 
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Indigenous peoples face disproportionate climate impacts that threaten their cultural 

survival, territorial rights, and traditional knowledge systems. The UN Declaration on the 

Rights of Indigenous Peoples establishes specific protections for indigenous territories, 

resources, and cultural practices that are increasingly undermined by climate change. 

The Paris Agreement's recognition of indigenous peoples' rights represents an 

important normative development, yet implementation remains inconsistent across national 

climate policies. Research demonstrates that indigenous peoples contribute invaluable 

traditional ecological knowledge to climate adaptation and mitigation efforts, yet they are 

often excluded from climate decision-making processes that affect their territories and 

livelihoods. 

Climate-induced displacement poses particular challenges for indigenous peoples, 

who maintain spiritual and cultural connections to ancestral territories that cannot be easily 

relocated or replaced. Human rights law requires states to protect indigenous peoples' rights 

to their traditional lands and to ensure their free, prior, and informed consent for any 

climate-related interventions affecting their territories. (Global Centre for Human Rights 

and the Global Alliance for Indigenous Peoples’ Rights, 2024; Boyd, 2012) 

8.2. Gender Dimensions of Climate Change 

Women and girls face differentiated climate impacts due to entrenched gender 

inequalities and discriminatory social norms that limit their adaptive capacity and increase 

their vulnerability to climate harm. Research in Gender, Place & Culture demonstrates that 

women in informal settlements are 2.5 times more likely to suffer climate-related health 

impacts, highlighting the intersectional nature of climate vulnerability. There is study on the 

affect of climate change on the mental health of women. They are negatively effected by 

the extreme onsets and other outcomes of climate change.  

CEDAW General Recommendation No. 37 provides comprehensive guidance on 

gender-responsive climate action, emphasizing that states must address both the 

differentiated impacts of climate change on women and the barriers that prevent women's 

meaningful participation in climate governance. The Recommendation calls for collection 

of sex-disaggregated data, gender-responsive budgeting for climate action, and recognition 

of women's roles as environmental stewards and change agents. 

Despite these normative frameworks, implementation of gender-responsive climate 

policies remains limited. Analysis of Nationally Determined Contributions reveals that 

gender considerations are often relegated to brief mentions rather than integrated 
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throughout climate strategies, limiting their effectiveness in addressing women's specific 

needs and priorities. (Stone et al., 2022; OHCHR, Gender-responsive climate action; Fry, 

2023) 

8.3. Children's Rights and Intergenerational Equity 

Children and future generations bear the greatest burden of climate change impacts, 

facing lifetime exposure to increasingly severe climate risks while having contributed least 

to the problem. The Committee on the Rights of the Child has emphasized that climate 

change constitutes a fundamental threat to children's rights to life, health, education, and 

development, requiring immediate protective action by states. 

Youth climate activism has emerged as a powerful force for climate justice, with 

young people pioneering human rights-based approaches to climate advocacy. Research in 

Health and Human Rights Journal demonstrates that young activists are successfully 

employing human rights frameworks to hold governments accountable for inadequate 

climate action, using constitutional rights and international treaties to demand stronger 

mitigation and adaptation measures. 

The concept of intergenerational equity, embedded in international environmental 

law and increasingly recognized in climate litigation, requires current generations to 

preserve the environment for future generations. The German Federal Constitutional 

Court's decision in Neubauer v. Germany exemplifies this principle, ruling that the 

government violated future generations' fundamental freedoms by failing to establish 

adequate post-2030 emission reduction pathways. (Pollock, 2021; Fry, 2023) 

9. Implementation Challenges and Pathways Forward 

9.1. Attribution Science and Evidentiary Standards 

Advances in climate attribution science have revolutionized the evidentiary 

foundation for climate litigation and human rights claims, enabling more precise 

assessments of the relationships between specific emissions sources and climate-related 

harm. Research demonstrates that attribution studies can now quantify the increased 

likelihood of extreme weather events due to anthropogenic climate change, providing 

crucial scientific evidence for legal claims. 

However, challenges remain in translating attribution science into legal frameworks, 

particularly regarding standards of proof and causal relationships. Legal analysis in the 

Columbia Journal of Environmental Law emphasizes the need for multi-disciplinary 
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validation and equitable access to attribution tools to ensure that scientific evidence 

effectively supports human rights claims. 

The integration of attribution science into human rights advocacy has proven 

particularly effective in recent litigation, with the European Court of Human Rights 

explicitly referencing attribution studies in its KlimaSeniorinnen judgment. This trend is 

expected to accelerate as attribution science becomes more sophisticated and accessible to 

legal practitioners. (Burnett & Dawson, 2024; European Network of National Human 

Rights Institutions, 2024; Lexxion, 2024) 

9.2. Institutional Strengthening and Compliance Mechanisms 

Effective implementation of climate-related human rights obligations requires 

strengthened institutions and enhanced compliance mechanisms at national, regional, and 

international levels. National Human Rights Institutions play crucial roles in monitoring 

state compliance with climate-related human rights obligations and providing accessible 

remedies for affected individuals and communities. 

The Paris Agreement's Enhanced Transparency Framework provides important 

opportunities for human rights integration through reporting and review processes, yet 

current implementation remains limited. Research suggests that systematic integration of 

human rights indicators into climate monitoring and reporting could significantly enhance 

accountability and drive more effective action. (Knox, 2018; Quirico & Boumghar, 2019; 

Bodansky et al., 2017) 

Regional human rights courts and international treaty bodies are increasingly 

asserting jurisdiction over climate-related human rights violations, providing essential 

oversight and enforcement mechanisms. However, access to these mechanisms remains 

limited for many affected communities, particularly in developing countries where climate 

impacts are most severe. 

9.3. Transformative Approaches and Systemic Change 

Addressing the climate crisis as a human rights emergency requires transformative 

changes in economic systems, governance structures, and international cooperation 

mechanisms. Human rights frameworks provide essential guidance for ensuring that 

climate transitions are just, equitable, and protective of human dignity. 

The concept of just transition, rooted in human rights principles, emphasizes that 

climate action must protect workers, communities, and vulnerable populations from 

negative impacts while ensuring their participation in decision-making processes. This 
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approach requires comprehensive social protection systems, retraining programs, and 

economic diversification strategies that respect human rights throughout the transition 

process. 

International cooperation and technology transfer remain essential for supporting 

developing countries' efforts to protect human rights in the context of climate change. 

Human rights law provides normative frameworks for enhancing cooperation based on 

principles of equity, non-discrimination, and shared responsibility. 

10. Conclusion 

The convergence of international law, human rights treaties, and climate governance 

has established an unprecedented legal architecture that unequivocally frames climate 

change as a human rights crisis requiring immediate and comprehensive state action. The 

foundational principles of no-harm, due diligence, common but differentiated 

responsibilities, and international cooperation, combined with evolving human rights 

jurisprudence, create binding obligations for states to mitigate emissions, adapt to climate 

impacts, and provide remedy for climate-related harm. 

The European Court of Human Rights' groundbreaking KlimaSeniorinnen judgment 

and the International Court of Justice's ongoing advisory opinion proceedings demonstrate 

the transformative potential of human rights approaches to climate governance. These 

developments establish clear legal precedents that climate action is not merely a political 

choice but a binding legal obligation rooted in states' fundamental duties to protect human 

rights. 

However, the gap between normative frameworks and implementation remains 

substantial, with inadequate climate finance, limited access to justice, and persistent 

exclusion of affected communities from decision-making processes undermining the 

effectiveness of human rights-based approaches. The adaptation finance gap of $194-366 

billion annually and the slow pace of emissions reductions demonstrate that current efforts 

fall far short of what human rights law requires. (Center for Economic and Social Rights, 

2024; Loss and Damage Collaboration, 2023; Mahatab Uddin, 2024) 

Bridging these gaps demands transformative political will, strengthened institutions, 

and rights-based cooperation that centers the dignity, agency, and participation of those 

most affected by climate change. The path forward requires recognition that climate 

governance is fundamentally about protecting human rights and ensuring that no one is left 

behind in the transition to a sustainable future. 
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Young climate activists, indigenous peoples, women's organizations, and frontline 

communities continue to lead the way in demonstrating how human rights frameworks can 

drive more effective and equitable climate action. Their advocacy illustrates that climate 

justice and human rights are inextricably linked, requiring approaches that address both the 

symptoms and root causes of climate vulnerability. (Global Centre for Human Rights and 

the Global Alliance for Indigenous Peoples’ Rights, 2024; Boyd, 2012) 

Ultimately, realizing the promise of international law in addressing the climate crisis 

requires that states fully honor their human rights obligations through ambitious mitigation 

action, comprehensive adaptation measures, and transformative international cooperation 

based on equity and justice. The survival and dignity of current and future generations 

depend on nothing less than the complete integration of human rights principles into all 

aspects of climate governance, ensuring that the response to the climate crisis upholds 

rather than undermines the fundamental rights and freedoms that define our common 

humanity.  
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